PSG Conservation Committee

Friday, February 9, 2007

Asilomar, CA

Seabird-Fishery Issues:

Magnuson-Stevens Fishery Conservation and Management Act

The US Congress passed the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act on December 8, 2006.  The Magnuson-Stevens Act (MSA) is the US's key legislation for conservation and management of its fisheries.  The legislation became 'final' upon signature of the President on January 12, 2007. 

This MSA Reauthorization accomplishes several things.  Of interest to PSG is that for the first time the MSA directly references seabird interactions with fisheries. 
· Regional programs to minimize bycatch, seabird interactions, bycatch mortality, and post-release mortality

· Provide information and outreach to fishery participants

· Routine consultation with Councils

· Fishery Management Plans may establish incentive programs to promote the use of gear with verifiable and monitored low bycatch and seabird interaction rates

· Coordination with USFWS to improve information and technology to reduce seabird bycatch---industry outreach, mitigation projects, actions at international fishery organizations

· Annual report to Senate & House committees describing funding, gear technology developments, and improvements in bycatch reduction as well as proposals to address remaining bycatch or seabird interaction problems

The seabird references are in Section 116 'Bycatch Reduction Engineering Program'.  Minimizing seabird interactions is one of the elements in mandatory regionally-based bycatch reduction programs.  In addition to these mandatory programs that must be established within 1 year of enactment of the MSA Reauthorization Act, the Act also allows for incentive programs that may be established in Fishery Management Plans by [regional fishery management] Councils or the Secretary [of Commerce] to 'reduce total bycatch and seabird interactions, amounts, bycatch rates, and post-release mortality in fisheries....' (see Section 116(b)). 

Sec 116(c) Coordination on Seabird Interactions, authorizes the Secretary [of Commerce], in coordination with the Secretary of Interior, to undertake projects in cooperation with industry to improve information and technology to reduce seabird bycatch. Sec 116(c) Coordination on Seabird Interactions--The Secretary [of Commerce], in coordination with the Secretary of Interior, is authorized to undertake projects in cooperation with industry to improve information and technology to reduce seabird bycatch, including: 
(1) outreach to industry on new technologies and methods; 
(2) projects to mitigate for seabird mortality; and 
(3) actions at appropriate international fishery organizations to reduce seabird interactions in fisheries." 

Lastly, Sec 116(d) has an annual reporting requirement to Senate & House Committees that describes: funding provided to implement the section, developments in gear technology achieved under the section, improvements and reduction in bycatch and seabird interactions associated with implementing this section, as well as proposals to address remaining bycatch or seabird interaction problems. 
One option for NOAA Fisheries to consider when implementing this new language is to further develop regional bycatch teams which have been involved with implementation of its National Bycatch Strategy.  For more info on this Strategy, see http://www.nmfs.noaa.gov/bycatch.htm
SEC. 116. BYCATCH REDUCTION ENGINEERING PROGRAM.

(a) IN GENERAL.—Title III (16 U.S.C. 1851 et seq.), as amended by section 113 of this Act, is further amended by adding at the end the following:

‘‘SEC. 316. BYCATCH REDUCTION ENGINEERING PROGRAM.

 ‘‘(a) BYCATCH REDUCTION ENGINEERING PROGRAM.—Not later than 1 year after the date of enactment of the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006, the Secretary, in cooperation with the Councils and other affected interests, and based upon the best scientific information available, shall establish a bycatch reduction program, including grants, to develop technological devices and other conservation engineering changes designed to minimize bycatch, seabird interactions, bycatch mortality, and post-release mortality in Federally managed fisheries. The program shall—
 ‘‘(1) be regionally based;

 ‘‘(2) be coordinated with projects conducted under the cooperative research and management program established under this Act;

 ‘‘(3) provide information and outreach to fishery participants that will encourage adoption and use of technologies developed under the program; and

 ‘‘(4) provide for routine consultation with the Councils in order to maximize opportunities to incorporate results of the program in Council actions and provide incentives for adoption of methods developed under the program in fishery management plans developed by the Councils.

 ‘‘(b) INCENTIVES.—Any fishery management plan prepared by a Council or by the Secretary may establish a system of incentives to reduce total bycatch and seabird interactions, amounts, bycatch rates, and post-release mortality in fisheries under the Council’s or Secretary’s jurisdiction, including—
 ‘‘(1) measures to incorporate bycatch into quotas, including the establishment of collective or individual bycatch quotas;

 ‘‘(2) measures to promote the use of gear with verifiable and monitored low bycatch and seabird interactions, rates; and

 ‘‘(3) measures that, based on the best scientific information available, will reduce bycatch and seabird interactions, bycatch mortality, post-release mortality, or regulatory discards in the fishery.

 ‘‘(c) COORDINATION ON SEABIRD INTERACTIONS.—The Secretary, in coordination with the Secretary of Interior, is authorized to undertake projects in cooperation with industry to improve information and technology to reduce seabird bycatch, including—
 ‘‘(1) outreach to industry on new technologies and methods;

 ‘‘(2) projects to mitigate for seabird mortality; and

 ‘‘(3) actions at appropriate international fishery organizations to reduce seabird interactions in fisheries.

 ‘‘(d) REPORT.—The Secretary shall transmit an annual report to the Senate Committee on Commerce, Science, and Transportation and the House of Representatives Committee on Resources that—
 ‘‘(1) describes funding provided to implement this section;

 ‘‘(2) describes developments in gear technology achieved under this section; and

 ‘‘(3) describes improvements and reduction in bycatch and seabird interactions associated with implementing this section, as well as proposals to address remaining bycatch or seabird interaction problems.’’.

